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mask work as fixed in a semiconductor 
chip product. 

(c) Trade secret protection. Where spe-
cific layers of a mask work fixed in a 
semiconductor chip product contain in-
formation in which trade secret protec-
tion is asserted, certain material may 
be withheld as follows: 

(1) Mask works commercially exploited. 
For commercially exploited mask 
works no more than two layers of each 
five or more layers in the work. In lieu 
of the visually perceptible representa-
tions required under paragraph (b)(1) of 
this section, identifying portions of the 
withheld material must be submitted. 
For these purposes, identifying portions 
shall mean (i) a printout of the mask 
work design data pertaining to each 
withheld layer, reproduced in 
microform, or (ii) visually perceptible 
representations in accordance with 
paragraph (b)(1) (i), (ii), or (iii) of this 
section with those portions containing 
sensitive information maintained 
under a claim of trade secrecy blocked 
out, provided that the portions remain-
ing are greater than those which are 
blocked out. 

(2) Mask work not commercially ex-
ploited. For mask works not commer-
cially exploited falling under para-
graph (b)(2)(i) of this section, any layer 
may be withheld. In lieu of the visually 
perceptible representations required 
under paragraph (b)(2) of this section, 
‘‘identifying portions’’ shall mean (i) a 
printout of the mask work design data 
pertaining to each withheld layer, re-
produced in microform, in which sen-
sitive information maintained under a 
claim of trade secrecy has been blocked 
out or stripped, or (ii) visually percep-
tible representations in accordance 
with paragraph (b)(2)(i) of this section 
with those portions containing sen-
sitive information maintained under a 
claim of trade secrecy blocked out, 
provided that the portions remaining 
are greater than those which are 
blocked out. The identifying portions 
shall be accompanied by a single pho-
tograph of the top or other visible lay-
ers of the mask work fixed in a semi-
conductor chip product in which the 
sensitive information maintained 
under a claim of trade secrecy has been 
blocked out, provided that the blocked 

out portions do not exceed the remain-
ing portions. 

(d) Special relief. The Register of 
Copyrights may decide to grant special 
relief from the deposit requirements of 
this section, and shall determine the 
conditions under which special relief is 
to be granted., Requests for special re-
lief under this paragraph shall be made 
in writing to the Associate Register for 
Registration Program, Library of Con-
gress, Copyright Office – RPO, 101 Inde-
pendence Avenue, SE, Washington, DC 
20559–6200, shall be signed by the person 
signing the application for registra-
tion, shall set forth specific reasons 
why the request should be granted and 
shall propose an alternative form of de-
posit. 

(e) Retention and disposition of depos-
its. (1) Any identifying material depos-
ited under this section, including mate-
rial deposited in connection with 
claims that have been refused registra-
tion, are the property of the United 
States Government. 

(2) Where a claim of protection in a 
mask work is registered in the Copy-
right Office, the identifying material 
deposited in connection with the claim 
shall be retained under the control of 
the Copyright Office, including reten-
tion in Government storage facilities, 
during the period of protection. After 
that period, it is within the joint dis-
cretion of the Register of Copyrights 
and the Librarian of Congress to order 
its destruction or other disposition. 

[50 FR 26719, June 28, 1985, as amended at 60 
FR 34169, June 30, 1995; 73 FR 37840, July 2, 
2008; 76 FR 27898, May 13, 2011] 

§ 211.6 Methods of affixation and 
placement of mask work notice. 

(a) General. (1) This section specifies 
methods of affixation and placement of 
the mask work notice that will satisfy 
the notice requirement in section 909 of 
title 17 U.S.C. A notice deemed ‘‘ac-
ceptable’’ under this regulation shall 
be considered to satisfy the require-
ment of that section that it be affixed 
‘‘in such manner and location as to 
give reasonable notice’’ of protection. 
As provided in that section, the exam-
ples specified in this regulation shall 
not be considered exhaustive of the 
methods of affixation and positions 

VerDate Mar<15>2010 10:48 Sep 04, 2012 Jkt 226142 PO 00000 Frm 00638 Fmt 8010 Sfmt 8010 Y:\SGML\226142.XXX 226142pm
an

gr
um

 o
n 

D
S

K
3V

P
T

V
N

1P
R

O
D

 w
ith

 C
F

R



629 

Copyright Office, Library of Congress § 212.3 

giving reasonable notice of the claim of 
protection in a mask work. 

(2) The acceptability of a mask work 
notice under these regulations shall de-
pend upon its being legible under nor-
mal conditions of use, and affixed in 
such manner and position that, when 
affixed, it may be viewed upon reason-
able examination. 

(b) Elements of mask work notice. The 
elements of a mask work notice shall 
consist of: 

(1) The words mask work, the symbol 
‘‘M’’ or the symbol ‘‘Ä’’ (the letter M in 
a circle); and 

(2) The name of the owner or owners 
of the mask work or an abbreviation by 
which the name is recognized or is gen-
erally known. 

(c) Methods of affixation and placement 
of the notice. In the case of a mask 
work fixed in a semiconductor chip 
product, the following locations are ac-
ceptable: 

(1) A gummed or other label securely 
affixed or imprinted upon the package 
or other container used as a permanent 
receptacle for the product; or 

(2) A notice imprinted or otherwise 
affixed in or on the top or other visible 
layer of the product. 

[50 FR 26719, June 28, 1985, as amended at 60 
FR 34169, June 30, 1995] 

§ 211.7 Reconsideration procedure for 
refusals to register. 

The requirements prescribed in § 202.5 
of this chapter for reconsideration of 
refusals to register copyright claims 
are applicable to requests to reconsider 
refusals to register mask works under 
17 U.S.C. chapter 9, unless otherwise 
required by this part. 

[69 FR 77637, Dec. 28, 2004] 

PART 212—PROTECTION OF VESSEL 
HULL DESIGNS 

Sec. 
212.1 Scope. 
212.2 Fees. 
212.3 Registration of claims for protection 

of eligible designs. 
212.4 Affixation and placement of design no-

tice. 
212.5 Recordation of distinctive identifica-

tion of vessel hull designer. 
212.6 Recordation of transfers and other 

documents. 

212.7 Reconsideration procedure for refusals 
to register. 

212.8 Correction of errors in certificates of 
registration. 

AUTHORITY: 17 U.S.C. chapter 13. 

SOURCE: 64 FR 36578, July 7, 1999, unless 
otherwise noted. 

§ 212.1 Scope. 
The provisions of this part apply to 

the protection and registration of 
original designs of vessel hulls under 
chapter 13 of title 17, United States 
Code. Design protection and registra-
tion under this part are separate from 
copyright protection and registration. 
Copyright registration is governed by 
the provisions of part 202 of this sub-
chapter. 

§ 212.2 Fees. 
Services related to registration of 

original designs of vessel hulls are sub-
ject to fees prescribed in §§ 201.3(c) and 
(d). 

[71 FR 31092, June 1, 2006] 

§ 212.3 Registration of claims for pro-
tection of eligible designs. 

(a) Limitations. Protection is not 
available for, and an application for 
registration will not be accepted for: 

(1) An otherwise eligible design made 
public prior to October 28, 1998; 

(2) An otherwise eligible design made 
public on a date more than two years 
prior to the filing of an application for 
registration under this section; 

(3) A design ineligible for any of the 
reasons set forth in 17 U.S.C. 1302. 

(b) Required elements of application. 
An application is considered filed with 
the Copyright Office on the date on 
which the following three items have 
been received by the Copyright Office: 

(1) Completed Form D-VH; 
(2) Deposit material identifying the 

design or designs for which registration 
is sought; and 

(3) The appropriate fee. 
(c) Application by owner of design. An 

application for registration under this 
section may be made only by the owner 
or owners of the design, or by the duly 
authorized agent or representative of 
the owner or owners of the design. 

(d) Application form. Registration 
must be made on Form D-VH. Forms 
are available from the Copyright Office 
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